
Appendix A 
Statutory Compliance Index 

 
Recognizing the multiple, overlapping legal requirements for the Procurement Plan, the IPA has assembled an 
index of the requirements of the IPA Act and the Public Utilities Act and a citation for which section(s) of the 
plan address each of the requirements and/or standards.  The IPA notes that although the list is intended to be 
broad, it is not comprehensive of every legal requirement related to the Procurement Plan.  Omission of a 
statutory or other requirement should not be interpreted as waiver of the requirement by the IPA or a 
suggestion that the Commission criteria for review should be altered in any way.  

 
Section Legal Authority 

  

 Plan Participation 

 220 ILCS 5/16-111.5(a) 

•  Ch. 1, 3.1, 
3.4  

•     “A small multi-jurisdictional electric utility that on December 31, 2005 served less than 
100,000 customers in Illinois may elect to procure power and energy for all or a 
portion of its eligible Illinois retail customers in accordance with the applicable 
provisions set forth in this Section and Section 1-75 of the Illinois Power Agency Act. 
This Section shall not apply to a small multi-jurisdictional utility until such time as a 
small multi-jurisdictional utility requests the Illinois Power Agency to prepare a 
procurement plan for its eligible retail customers.” (a) 

  
 

Plan Requirements 
 

220 ILCS 5/16-111.5(b) 

•  App A •     “A procurement plan shall be prepared for each electric utility consistent with the 
applicable requirements of the Illinois Power Agency Act and this Section.” (b) 

•  Ch. 4 •     “Each procurement plan shall analyze the projected balance of supply and demand for 
eligible retail customers over a 5-year period with the first planning year beginning on 
June 1 of the year following the year in which the plan is filed.” (b) 

•  Ch. 7 •     “The plan shall specifically identify the wholesale products to be procured following 
plan approval” (b) 

•  App A; Ch. 2 •     “[The plan] shall follow all the requirements set forth in the Public Utilities Act and all 
applicable State and federal laws, statutes, rules, or regulations, as well as Commission 
orders.” (b) 

•  3.2, 3.3, 3.4 •      “Hourly load analysis. This analysis shall include: 

o  Id. o    (i) multi-year historical analysis of hourly loads; 

o  Id. o   (ii) switching trends and competitive retail market analysis; 

o  Id. o   (iii) known or projected changes to future loads; and 

o  Id. o   (iv) growth forecasts by customer class.” (b)(1) 

•  3.5.6, 3.5.7, 
3.5.8 

•      “Analysis of the impact of any demand side and renewable energy initiatives. This 
analysis shall include: 

o  Id. o   (i) the impact of demand response programs and energy efficiency programs, both 
current and projected; for small multi-jurisdictional utilities, the impact of 
demand response and energy efficiency programs approved pursuant to Section 
8-408 of this Act, both current and projected; and 

o 4.1, 4.2, 
4.3  

o   (ii) supply side needs that are projected to be offset by purchases of renewable 
energy resources, if any.” (b)(2) 
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Section Legal Authority 

  

•  Ch. 7 •      “A plan for meeting the expected load requirements that will not be met through 
preexisting contracts. This plan shall include: 

o  Ch. 3 o   (i) definitions of the different Illinois retail customer classes for which supply is 
being purchased; 

o  7.4 o   (ii) the proposed mix of demand-response products for which contracts will be 
executed during the next year. For small multi-jurisdictional electric utilities that 
on December 31, 2005 served fewer than 100,000 customers in Illinois, these 
shall be defined as demand-response products offered in an energy efficiency plan 
approved pursuant to Section 8-408 of this Act. The cost-effective demand-
response measures shall be procured whenever the cost is lower than procuring 
comparable capacity products, provided that such products shall:   

    ◼ 7.4 ◼  (A) be procured by a demand-response provider from eligible retail 
customers; 

    ◼ 7.4 ◼  (B) at least satisfy the demand-response requirements of the regional 
transmission organization market in which the utility's service territory is 
located, including, but not limited to, any applicable capacity or dispatch 
requirements; 

     ◼ 7.4 ◼  (C) provide for customers' participation in the stream of benefits produced 
by the demand-response products; 

     ◼ 7.4 ◼  (D) provide for reimbursement by the demand-response provider of the 
utility for any costs incurred as a result of the failure of the supplier of such 
products to perform its obligations thereunder; and 

     ◼ 7.4 ◼  (E) meet the same credit requirements as apply to suppliers of capacity, in 
the applicable regional transmission organization market;   

o   Ch. 4,  
App  E, F, 
& G 

o   (iii) monthly forecasted system supply requirements, including expected 
minimum, maximum, and average values for the planning period; 

   o  2.3, Ch. 
7 

o   (iv) the proposed mix and selection of standard wholesale products for which 
contracts will be executed during the next year, separately or in combination, to 
meet that portion of its load requirements not met through pre-existing 
contracts, including but not limited to monthly 5 x 16 peak period block energy, 
monthly off-peak wrap energy, monthly 7 x 24 energy, annual 5 x 16 energy, 
other standardized energy or capacity products designed to provide eligible 
retail customer benefits from commercially deployed advanced technologies 
including by not limited to high voltage direct current converter stations, as such 
term is defined in Section 1-10 of the Illinois Power Agency Act, whether or not 
such product is currently available in wholesale markets, annual off-peak wrap 
energy, annual 7 x 24 energy, monthly capacity, annual capacity, peak load 
capacity obligations, capacity purchase plan, and ancillary services; 

   o  Ch. 7 o   (v) proposed term structures for each wholesale product type included in the 
proposed procurement plan portfolio of products; and 

o 2.3, Chs. 
5.0,6.0, 
7.0 

o   (vi) an assessment of the price risk, load uncertainty, and other factors that are 
associated with the proposed procurement plan; this assessment, to the extent 
possible, shall include an analysis of the following factors: contract terms, time 
frames for securing products or services, fuel costs, weather patterns, 
transmission costs, market conditions, and the governmental regulatory 
environment; the proposed procurement plan shall also identify alternatives for 
those portfolio measures that are identified as having significant price risk and 
mitigation in the form of additional retail customer and ratepayer price, 
reliability, and environmental benefits from standardized energy products 
delivered from commercially deployed advanced technologies, including, but not 
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limited to, high voltage direct current converter stations, as such term is defined 
in Section 1-10 of the Illinois Power Agency Act, whether or not such product is 
currently available in wholesale markets.” (b)(3) 

•  6.2 •     “The procurement plan shall include, for load requirements included in the 
procurement plan, the process for 

  o  Id.   o   (i) hourly balancing of supply and demand and 

  o  6.4, 7.1 o   (ii) the criteria for portfolio re-balancing in the event of significant shifts in load.” 
(b)(4) 

  

 220 ILCS 5/16-111.5(b) 

•  Ch. 8 •     “In conducting the procurement of electricity or other products, beginning January 1, 
2022, the Agency shall not procure any products or services from persons or 
organizations that are in violation of the Displaced Energy Workers Bill of Rights, as 
provided under the Energy Community Reinvestment Act at the time of the 
procurement event or fail to comply the labor standards established in subparagraph 
(Q) of paragraph (1) of subsection (c) of Section 1-75. 

 

Section Legal Authority 

  
 

Approval Procedure 
 

220 ILCS 5/16-111.5 

•  App A, 2.2 •     “Approval and implementation of the procurement plan shall be subject to review and 
approval by the Commission according to the provisions set forth in this Section.” (b) 

•  3.2, 3.3, 3.4 •    “[E]ach Illinois utility procuring power pursuant to this Section shall annually provide a 
range of load forecasts to the Illinois Power Agency by July 15 of each year, or such 
other date as may be required by the Commission or Agency. The load forecasts shall 
cover the 5-year procurement planning period for the next procurement plan and shall 
include hourly data representing a high-load, low-load and expected-load scenario for 
the load of the eligible retail customers. The utility shall provide supporting data and 
assumptions for each of the scenarios.” (d)(1) 

•  Passim •    “[T]he Illinois Power Agency shall prepare a procurement plan by August 15th of each 
year, or such other date as may be required by the Commission. The procurement plan 
shall identify the portfolio of demand-response and power and energy products to be 
procured.” (d)(2) 

•  Cover 
Memo, 2.2 

•     “Copies of the procurement plan shall be posted and made publicly available on the 
Agency's and Commission's websites, and copies shall also be provided to each affected 
electric utility.” (d)(2) 

•  Id. •     “An affected utility shall have 30 days following the date of posting to provide comment 
to the Agency on the procurement plan. Other interested entities also may comment on 
the procurement plan. . . . All comments shall be posted on the Agency's and 
Commission's websites.” (d)(2) 

•  Id. •     “During this 30-day comment period, the Agency shall hold at least one public hearing 
within each utility's service area for the purpose of receiving public comment on the 
procurement plan.” (d)(2) 

•  2.2, TBA •     “Within 14 days following the end of the 30-day review period, the Agency shall revise 
the procurement plan as necessary based on the comments received and file the 
procurement plan with the Commission and post the procurement plan on the 
websites.” (d)(2) 
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•  2.2, TBA •     “The Commission shall approve the procurement plan, including expressly the forecast 
used in the procurement plan, if the Commission determines that it will ensure 
adequate, reliable, affordable, efficient, and environmentally sustainable electric 
service at the lowest total cost over time, taking into account any benefits of price 
stability.” (d)(4)   

 
20 ILCS 3855/1-75 

•  Cover 
Memo, 2.2 

•     “The draft procurement plans are subject to public comment, as required by Section 16-
111.5 of the Public Utilities Act.” (e) 

•  2.2, TBA •     “The Agency shall submit the final procurement plan to the Commission.” (f) 

 

Section Legal Authority 

  
 

Clean Coal Portfolio Standard, Generally 
 

20 ILCS 3855/1-75(d) 

•  7.5 •     “The procurement plans shall include electricity generated using clean coal.” (d)(1) 

•  N/A •     “It is the goal of the State that by January 1, 2025, 25% of the electricity used in the 
State shall be generated by cost-effective clean coal facilities.” (d)(1) 

•  N/A •     “For purposes of this subsection (d), ‘cost-effective’ means that the expenditures 
pursuant to such sourcing agreements do not cause the limit stated in paragraph (2) of 
this subsection (d) to be exceeded and do not exceed cost-based benchmarks, which 
shall be developed to assess all expenditures pursuant to such sourcing agreements 
covering electricity generated by clean coal facilities, other than the initial clean coal 
facility, by the procurement administrator, in consultation with the Commission staff, 
Agency staff, and the procurement monitor and shall be subject to Commission review 
and approval.” (d)(1) 

•  N/A •     “Notwithstanding the requirements of this subsection (d), the total amount paid under 
sourcing agreements with clean coal facilities pursuant to the procurement plan for any 
given year shall be reduced by an amount necessary to limit the annual estimated 
average net increase due to the costs of these resources included in the amounts paid 
by eligible retail customers in connection with electric service to: . . . (E) . . . the total 
amount paid under sourcing agreements with clean coal facilities pursuant to the 
procurement plan for any single year shall be reduced by an amount necessary to limit 
the estimated average net increase due to the cost of these resources included in the 
amounts paid by eligible retail customers in connection with electric service to no more 
than the greater of (i) 2.015% of the amount paid per kilowatthour by those customers 
during the year ending May 31, 2009 or (ii) the incremental amount per kilowatthour 
paid for these resources in 2013. These requirements may be altered only as provided 
by statute.” (d)(2) 

 

  


